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DETAILED ACTION 
Prosecution History Summary 

Claims 1 and 3-22 are pending and rejected as set forth below. 
Claim 2 was previously canceled. 

Response to Arguments 

Applicant's arguments, see pages 7-17, filed 1/18/07, with respect to the rejection(s) of y 
claim(s) 7-8, 10, 12, and 14 under 35 USC 102(e) have been fully considered and are persuasive. 
Therefore, the rejection has been withdrawn. However, upon further consideration, a new 
ground(s) of rejection is made in view of Peterson in view of Chao . 

Applicant's arguments filed 1/18/07 with respect to the rejections(s) of claims 1, 3-6, and 
1 1 under 35 USC 103(a) have been fully considered but they are not persuasive. In particular, the 
invention of Chao is specifically directed to "back ordering out of stock products" for a 
customer (see at least: abstract, 0001). Chao further provides the ability to "determine whether a 
particular product is out of stock and whether the customer wishes the item to be back ordered" 
(see at least" 0009 and 0010). The database 8 of Chao is equipped to interact with server 4 and 
further contains information related to the inventory of a product that information including 
"product tracking, back orders, out of stock products , and the like" (see at least: 0012). 
Thereby, Chao encompasses managing information on out of stock products. Additionally, the 
Examiner notes that although the claims are interpreted in light of the specification, limitations 
from the specification are not read into the claims. See In re Van Genns, 988 F.2d 1 1 81 , 26 
USPQ2d 1057 (Fed. Cir. 1 993). The rejection of claims , 3-6, and 1 1 is thereby maintained. 
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Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1, 3-6, 9, 11, 13, 15, 17, 19, and 21 arc rejected under 35 U.S.C. 103(a) as 
being unpatentable over Chao ct al. (US 2002/0128918, herein referred to as Chao) in view 
of PTO 892 reference U (herein referred to as 892u). 

Regarding claim 1 and related claims 9, 11, and 13, Chao teaches: 

managing information regarding products that are not in the inventory in each store, the 
product that is not in inventory being a product that is out of stock (see at least: abstract, 0005, 
0012,0009, 0014, Fig. 2); 

updating the information regarding the products that are not in inventory in the each 
store using selection of a product catalog by a purchaser as a trigger (see at least: abstract, 
0001,0005,0009, 0012, 0014-0015, claims 1,3,7, 11, 12, and 16). 

Chao, however, does not expressly teach introducing a purchaser to a second store in 
which a product selected by a purchaser is available when the purchaser selects a product that is 
not in inventory from a catalog. 892u teaches introducing a purchaser to a second store in which 
a product selected by a purchaser is available when the purchaser selects a product that is not in 
inventory from a catalog (see at least: Paragraphs 1, 53, 57-58, and 80). It would have been 
obvious to one of ordinary skill in the art at the time of invention to have modified the invention 
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of Chao to have included introducing a purchaser to a second store in which a product selected 
by a purchaser is available when the purchaser selects a product that is not in inventory from a 
catalog as taught by 892u in order to provide referral channels that provide financial gains in 
addition to the natural gains in goodwill from serving customers for both referrers and referees 
(see at least: 892u, Paragraphs 46 and 48). 

Regarding claim 3, Chao teaches managing information regarding stock shortage 
products for each store, the stock shortage product being a product that is out of stock in one 
particular store but that is available in another store (see at least: abstract, 0001, 0005, 0009, 
0012, 0014-0015, claims 1, 3, 7, 1 1, 12, and 16). Chao, however, does not expressly teach 
wherein the purchaser is introducing to another store based on the information regarding the 
stock shortage products. 892u teaches wherein the purchaser is introducing to another store 
based on the information regarding the stock shortage products (see at least: Paragraphs 1, 11, 
53, 57-58, and 80). It would have been obvious to one of ordinary skill in the art at the time of 
invention to have modified the invention of Chao to have included wherein the purchaser is 
introducing to another store based on the information regarding the stock shortage products as 
taught by 892u in order to provide referral channels that provide financial gains in addition to the 
natural gains in goodwill from serving customers for both referrers and referees (see at least: 
892u, Paragraphs 46 and 48). 
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Regarding claim 4, Chao teaches updating the information regarding the stock shortage 
for each store using selection of a product from the product catalog by a purchaser as a trigger 
(see at least: abstract, 0001, 0005, 0009, 0012, 0014-0015, claims 1, 3, 7, 11, 12, and 16). 

Regarding claim 5, Chao teaches al of the above but does not teach payment of fee by 
another store to which the purchaser has been introduced to the store from whose product 
catalog the purchaser has selected the product that is not in inventory. 892u teaches payment of 
fee by another store to which the purchaser has been introduced to the store from whose product 
catalog the purchaser has selected the product that is not in inventory (see at least: Paragraphs 1 , 
53, 58-57, and 80). It would have been obvious to one of ordinary skill in the art at the time of 
invention to have modified the invention of Chao to have included payment of fee by another 
store to which the purchaser has been introduced to the store from whose product catalog the 
purchaser has selected the product that is not in inventory as taught by 892u in order to provide 
referral channels that provide financial gains in addition to the natural gains in goodwill from 
serving customers for both referrers and referees (see at least: 892u, Paragraphs 46 and 48). 

Regarding claim 6, Chao in view of 892u teaches all of the above as noted and further 
teaches using back orders to fulfill customer orders (see at least: abstract). Chao in view of 892u 
also teach and selecting the step of introducing the purchaser to another store (see at least: 892u, 
Paragraphs 1, 1 1). Chao in view of 892u, however, does not expressly teach placing an order for 
the product that is not in inventory that has been selected by the purchaser to a manufacturer. 
Peterson teaches placing an order for the product that is not in inventory that has been selected 
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by the purchaser to a manufacturer as well as and selecting the step of placing the order to the 
manufacturer (see at least: 0002, 0027, 0034). It would have been obvious to one of ordinary 
skill in the art at the time of invention to have modified the invention of Chao in view of 892u to 
have included placing an order for the product that is not in inventory that has been selected by 
the purchaser to a manufacturer as taught by Peterson in order to provide a system to maintain a 
supply network and an information network for selectively distributing information about 
inventory levels and pricing among vendors, thereby allowing the efficient transfer of inventory 
between parties (see at least: Peterson, 0004). 

Regarding claims 15, 17, 19, and 21, Chao in view of 892u further teach wherein the 
managing information regarding products that are not in inventory in each store occurs before the 
purchaser selects one of the products that are not in inventory (see at least: 0010-0012, Fig. 1 
(note #12)). The Examiner notes that one of the user systems shown in figure 1 is a supplier 
system, which can be used to maintain (i.e. manage) inventory levels by the supplier (i.e. 
independent from the automated updating resulting from a customer purchase inquiry). 
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3. Claims 7-8, 10, 12, 14, 16, 18, 20, and 22 arc rejected under 35 U.S.C. 103(a) as being 
anticipated by Peterson et ah (US 20010011232) in view of Chao. 

Regarding claims 7 and related claim 12, Peterson teaches: 

managing information regarding products that are not in the inventory in each store (see 
at least: abstract, 0001, 0004, 0031-0033, 0042, 0137, Fig. 1,2, and 4); 

performing a shipment process of ordering the product selected by the purchaser from 
another store in which the product is available to a store in which the product is not in inventory 
when the purchaser selects the product that is not in inventory from the product catalog of one 
store (see at least: abstract, 0001-0004, 0031-0033, 0137). 

Though Peterson pertains directly to the management of inventory levels as noted and implicitly 
suggests the management of out of stock items (see at least: 0002 (note "a part that the vendor 
does not have on hand in inventory")), Peterson lacks an explicit teaching of the management of 
out of stock parts. In the same field of endeavor, Chao teaches a system for providing customers 
with the ability to back order items that are out of stock. Additionally, the invention of Chao 
includes a database containing product information, back orders, out of stock products, and the 
like, and further provides a means to determine whether a product is out of stock (see at least: 
abstract, 0001, 0009, 0012). Thereby, Chao teaches managing information on products not in 
inventory, the products not in inventory being out of stock. 
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It would have been obvious to one of ordinary skill in the art at the time of invention to have 
modified the invention of Peterson to have included the explicit management of products 
considered out of stock as taught by Chao in order to provide an efficient, inexpensive system for 
ordering out of stock parts for a user (see at least: Chao, 0004). 

Regarding claim 8, Peterson in view of Chao further teaches managing information 
regarding stock shortage products for each store, the stock shortage products being a product 
that is out of stock in one particular store but that is available in another store and performing 
shipping processing of ordering products for another store based on the information regarding 
the stock shortage products (see at least: Peterson, abstract, 0001-0004, 0031-0033, 0042, 0137, 
Fig. 1-4; Chao, abstract, 0001, 0009-0014). 

Regarding claims 10 and 14 (related to claims 7 and 12), Peterson in view of Chao 
further teaches shipping a product selected by a purchaser from a second store in which the 
product selected by the purchaser is available when a purchaser selects a product that is not in 
inventory from a catalog of a first store (see at least: Peterson, abstract, 0001-0004, 0031-0033, 
0137). 
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Regarding claims 16, 18, 20, and 22, Peterson in view of Chao further teaches wherein 
the managing information regarding products that are not in inventory in each store occurs before 
the purchaser selects one of the products that are not in inventory (see at least: Chao, 0010-0012, 
Fig. 1 (note #12)). The Examiner notes that one of the user systems shown in figure 1 is a 
supplier system, which can be used to maintain (i.e. manage) inventory levels by the supplier 
(i.e. independent from the automated updating resulting from a customer purchase inquiry). 
Additionally, the Examiner notes that the inventory in Peterson may be managed independent 
from customer purchases. 
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Conclusion 



4. The prior art made of record and not relied upon is considered pertinent to applicant's 



• US 5878401 discloses a sales and inventory method and apparatus 

• US 20010032146 discloses a sales managing method, sales managing system and article 
selling system 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to William J. Allen whose telephone number is (571) 272-1443. 
The examiner can normally be reached on 8:00 AM to 5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeff A. Smith can be reached on (571) 272-6763. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (rN USA OR CANADA) or 571-272-1000. 

William J. Allen 

Patent Examiner ^) 
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